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PREFACE 

This booklet documents the United Eswatini Diaspora, the victims of crime against humanity – June 2021 Civil Unrest, and Procedure 1503 engagement from June 2022 to date.  



It is a record of victims’ voices, local remedial efforts, and international advocacy.  

The June 2021 Civil Unrest was not spontaneous. It was a structured response to 58 years of absolute rule.  



When domestic justice is blocked by the 1973 Decree, Practice Directive 4/2011, and Limitation Act 21/1972, the only path left is the intervention of UN OHCHR, amongst other processes, the Procedure 1503 for the victims of crime against humanity.



We submit this to OHCHR-HPU and to UPR 2026 – Human Rights Council Member States as evidence that without accountability, there can be no dialogue. Accountability in terms of consequences and resources for intervention.





By Sabelo Dlamini and Teresa Debly, Human Rights Defenders
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INTRODUCTION

This Booklet No 3 of the UPR 2026 advocacy campaign documents the engagement by the United Eswatini Diaspora (UED) and Canada Swazi Diaspora (CSD) with the Office of the United Nations High Commissioner for Human Rights (OHCHR) under the Human Rights Council Complaint Procedure – Procedure 1503.  



The purpose of this booklet is threefold:  

1. To record the timeline of engagement from the Restorative Justice Without Borders Conference in Ermelo, June 2022, to the latest OHCHR Working Group decision April 2026.  

2. To provide evidence of the lack of effective local remedial measures for victims of the June 2021 Civil Unrest, due to structural legal barriers including the 1973 Decree, Practice Directive 4/2011, and Limitation Act 21/1972.  


3. To inform the UPR 2026 process and to request that the findings of Case G/SO 215/1 SWZ 269 be considered in the 4th Cycle Universal Periodic Review of the Kingdom of Eswatini.  



This submission is based on an Impact Assessment Survey commissioned in 2022, annual updates to OHCHR-HPU from 2022 to 2026, and testimonies of 16 deceased victims and 20+ injured survivors.  



When domestic courts are closed to the people, international accountability becomes the only path to restorative justice.





Download Link:*

  

Ethical Clearance:*l University of Johannesburg, Sem 2-2021-080




















CHAPTER 1: ENGAGEMENT TIMELINE 2022-2026
 
ACTORS, ACTIONS, AND PERTINENT UPDATES

1.1 JUNE 2022: RESTORATIVE JUSTICE WITHOUT BORDERS CONFERENCE
  
Location: Ermelo, South Africa  
Convened by: United Eswatini Diaspora and Canada Swazi Diaspora       
Ethical Clearance: Sem 2-2021-080, University of Johannesburg – Faculty of Education¹  

Participants: +/- 50 injured survivors and next-of-kin of deceased victims of June 2021 Civil Unrest  
Purpose: Confidential engagement to document impact and consent for international petitions and interventions.  
Outcome: Unanimous consent to petition OHCHR under Procedure 1503. Commissioned Impact Assessment of June 2021 Civil Unrest Eswatini Report.

1.2 JULY 2022: SUBMISSION OF PROCEDURE 1503 PETITION
  
Submitted to: OHCHR Complaint Procedure Unit – Human Rights Council Branch  
Case Reference: G/SO 215/1 SWZ 269  
Complaint: Gross violations of civil, political and human rights arising from 1973 Decree, ban on political parties, Practice Directive 4/2011, and June 2021 lethal use of force; supposedly illegal gatherings and that is  freedom of association, assembly and expression.  

Alleged Violations: ICCPR Art 21, Art 19, CAT, UDHR. 

1.3 2022-2025: ANNUAL CORRESPONDENCE WITH OHCHR-HPU
  
Key Update 19 Feb 2025 – 35th Session:  

Working Group decided to keep case under review

. Requested updated information on:  
a. Domestic attempts to hold security agents accountable 
 
b. Status of legal proceedings in Eswatini courts  


c. Details on lack of medical treatment for victims²

Author Response Submitted 5 May 2025:  

Provided update on domestic litigation status, legal representation barriers, and ongoing medical needs.
 Submitted in Word version, 10,579 words. Addendum: ICC OTP response on jurisdiction.

1.4 28 APRIL 2026: 37TH SESSION UPDATE
 
Decision: Case _G/SO 215/1 SWZ 269 kept under review until next session.  

Next Session: 26-30 October 2026Possible Decisions: Discontinue, keep under review and request State info, or refer to Human Rights Council³. 
Deadline for Submission: 28 July 2026


CHAPTER 2: LOCAL REMEDIAL MEASURES – STATUS AND OBSTACLES

2.1 DOMESTIC COURT LITIGATION STATUS

Next-of-kin and survivors instituted civil claims for wrongful death and personal injury against the State.

Wrongful Death Claims: Loss of support, funeral costs.  

Personal Injury Claims: Medical expenses, loss of earnings, pain and suffering.

Key Barriers:
1. Practice Directive 4 of 2011: Bars courts from entertaining cases challenging Head of State⁴

2. 1973 Decree + 2005 Constitution s.11: King immune from suit

3. Limitation Act 21/1972*: 90-day notice requirement

4. Assassination of Pro Bono Counsel: Advocate Thulani R. Maseko, Jan 2023⁵


State Non-Response*: No notice of intention to defend filed in multiple cases

Examples of Filed Claims:

- Deceased Victim No.7: E3.06 million claim. State did not acknowledge summons.

- Deceased Victim No.8: E2 million claim. State did not acknowledge summons.

- Deceased Victim No.13: E4.97 million claim. State did not acknowledge summons.

- Injured Survivor Amputee No.1a: E0.9 million claim. State did not acknowledge summons.

- Injured Survivor No.6b: E3.1 million claim. State did not acknowledge summons.

- Injured Survivor No.1c: E2 million claim. State did not acknowledge summons.

Conclusion:
 Domestic remedy is _unavailable and ineffective_ due to structural immunity.

2.2 LACK OF MEDICAL TREATMENT
Many survivors of gunshot wounds and torture continue without rehabilitation, prosthetics, or psychosocial support. State hospitals lack capacity and victims fear reprisal for seeking treatment. This persists from 2021 to 2026.
CHAPTER 3: COMPLAINT REVIEW PROCESS – WORKING GROUP PROCEDURE

3.1 HOW PROCEDURE 1503 WORKS

1. Working Group on Communications: Screens complaint for admissibility

2. Working Group on Situations: Reviews substance and recommends action to HRC

3.  Human Rights Council: May refer to ECOSOC, Special Advisor to SG, or Security Council

Current Status: Case G/SO 215/1 SWZ 269 is at _Working Group on Situations_ review stage as of April 2026³.

3.2 EVIDENCE BASE

1. Impact Assessment Report - commissioned by UED + Swaziland Massacre Victims Survivors Association

2. 2. Table of Victims - narrative: 16 deceased victims + 20+ injured survivors documented with cause of injury and claim status


3. Legal Analysis: 1973 Decree, Practice Directive 4/2011, immunity provisions

4. ICC OTP Addendum:

 Confirms complementarity – ICC can only act after UN referral


CHAPTER 4: ANTICIPATED IMPACT ON UPR 2026

4.1 PROCEDURE 1503 AS EVIDENCE FOR UPR 4TH CYCLE

The annual submissions 2022-2026 to OHCHR-HPU create a parallel record of non-implementation of UPR 2021 recommendations. 

Link to UPR 2026 Asks:

1. Consequences Pillar: Procedure 1503 findings support call for targeted measures if Eswatini fails to implement accountability recommendations


2. Resources Pillar: Victim participation in UPR 2026 requires funding for medical, legal, and psychosocial support

3. Dialogue Mandate*: Failure of local remedy proves need for SADC Inclusive National Dialogue with international monitoring

4.2 D KEY MESSAGE TO MEMBERS Dialogue

ESWATINI For 4 years we have engaged OHCHR through Procedure 1503. The State has not responded. The courts are blocked. The victims remain without remedy. UPR 2026 must not repeat UPR 2021. It must attach consequences.”



CHAPTER 5: CONCLUSION – FROM PETITION TO POLICY

Procedure 1503 is not the end. It is the bridge. 

From Ermelo 2022 to Geneva 2026, the victims have spoken.

The Working Group has kept the case alive. 

Now UPR 2026 must turn that review into action.

Our Demand:  
Keep G/SO 215/1 SWZ 269 under review.  

Refer to Human Rights Council October 2026.  

Link findings to UPR 2026 recommendations on accountability and resources.

Justice Delayed is Justice Denied. Let the people choose.*

APPENDICES

A. Copy of OHCHR Letters: 19 Feb 2025 and  28 Apr 2026  (confidential?)

B. Table of Victims and Survivors – Litigation Status  (confidential?)


C. Ethical Clearance Sem 2-2021-080 
 
D. ICC OTP Response Addendum

FOOTNOTES
¹ University of Johannesburg, Ethical Clearance Certificate Sem 2-2021-080.  
² OHCHR, Letter to S. Dlamini, 19 February 2025, Ref G/SO 215/1 SWZ 269.  
³ OHCHR, Letter to S. Dlamini, 28 April 2026, Ref G/SO 215/1 SWZ 269.  
⁴ Chief Justice, Practice Directive No.4 of 2011.  
⁵ Times of Eswatini, “Lawyer Maxwell Reports New Threats”, Dec 2022.

